
UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

------------------------------------------------ 
BKY No. 04-34853

In re:
NOTICE OF MOTION AND MOTION

Raje Holdings LLC, TO EXTEND TIME FOR LEASE         
ASSUMPTION OR REJECTION           

                        Debtor. AND FOR EXPEDITED HEARING      

------------------------------------------------  

1. Patti J. Sullivan, Trustee, moves the court for the relief requested below and gives

notice of hearing.

2. The court will hold a hearing on this motion at 11:30 a.m. on October 14, 2004

in Courtroom No. 228A U.S. Bankruptcy Court, 316 North Robert Street, St. Paul, MN 55101.

3. Because of the expedited nature of this hearing, the Trustee will not object as to

timeliness to any response to this motion which is filed and delivered 2 hours prior to the time

set for hearing.  UNLESS A RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE

COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4. This motion arises under 11 U.S.C. §365.  This proceeding is a core proceeding.

The petition commencing this Chapter 7 case was filed on August 18, 2004.  The schedules in

this case were not filed until September 16, 2004.  The case is now pending in this court.

5. On or about July 31, 2000, the Debtor had entered into a building lease with

Randal R. Hutmacher and Joan A. Hutmacher (“Lease”).  A copy of the Lease is attached hereto

as Exhibit A.  The term of the Lease was until May 31, 2004, with the lessee having an option

to extend the Lease until May 31, 2008.  The Lease stated that the option had to be exercised in

writing delivered to the lessor at least 120 days prior to May 31, 2004.  Paragraph 2, Exhibit A.

6. The Lease also contained, at paragraph 14, an option to purchase the property at

any time during the term of the Lease or extension thereof for the sum of $350,000.  
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7. The Lease provided that the option would terminate, if not sooner exercised,

“upon the termination of this Lease and the extension thereof.”

8. Apparently on May 6, 2004, the Debtor provided the Hutmachers with written

notice of the renewal of the Lease.  A copy of that letter is attached hereto as Exhibit B.  

9. Upon information and belief, the Debtor continued to pay, and the Hutmachers

continued to accept Lease payments from and after their receipt of the May 6, 2004

correspondence, per the terms of the Lease.  See Exhibit B1, from the Debtor’s schedules

regarding Hutmacher Payments.  The Hutmachers have also demanded that the Trustee pay

Lease payments to the Hutmachers.  See Exhibit C, letter from Hutmachers attorney to Trustee.

10. The Trustee has recently learned that, apparently the Hutmachers, in July, 2004,

placed another mortgage against the property, which may have increased total encumbrances

against the property to an amount in excess of the $350,000 option price.  A copy of the O&E

Report received by the Trustee for the Property is attached hereto as Exhibit D.

11. The Hutmachers, through their attorney, have asserted to the Trustee, that the

option is no longer in effect.  See letter to Trustee attached hereto as Exhibit E.  

12. The Trustee believes that both the Lease and, accordingly, the option to purchase

the property, are still in effect.  

13. The Trustee has been in negotiations seeking to sell the Property and has received

an indication that a willing purchaser exists who will pay at least $400,000 for the property.  see

Exhibit E1.  

14. Relief is requested on an expedited basis because the Trustee is attempting to

negotiate a sale of the real property which the Debtor has leased with an option to purchase but

cannot close a sale within 60 days after commencement of the case, and does not want to burden
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the estate with the administrative cost of Lease assumption until she has assurance that she can

close. 

15. It appears that the Trustee may be able to sell the property and realize substantial

equity for the estate, however, the apparent over-encumbrance of the Property by the Hutmachers

may cause a delay in the Trustee’s selling the Property.  Additionally, the Trustee must assume

the Lease not later than October 18 ( which is a Monday) or the Lease will be deemed rejected.

If the Trustee assumes the Lease but is unable to close on the sale of the Property because it is

over encumbered, the estate would be liable for the balance of the Lease as a Chapter 7

administrative expense, causing severe consequences to the bankruptcy estate.  The Trustee

needs additional time to negotiate a sale of the Property on the most favorable terms to the estate,

and to confirm that the Hutmachers are able to meet their obligation to deliver marketable title

to the Property.  

WHEREFORE, the Trustee requests an Order of the court extending for the time for the

Trustee to accept or reject the Lease until December 20, 2004. 

FULLER, SEAVER & RAMETTE, P.A.

Dated: October 4, 2004 By: /e/ Randall L. Seaver                            
      Randall L. Seaver 152882 
       12400 Portland Avenue South, Suite 132
      Burnsville, MN 55337
      (952) 890-0888

Attorneys for Patti J. Sullivan, Trustee 
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I, Patti J. Su) livan, the Tn.l8teeand moving party named in the foregoing notice ofh~jne
:md motion declare under penalty of perjury that the fore g is true and ~rrect according 10

the best of my kno\vle4ge:o infomtation and belief.

~
Executed on October~: 2004

p

,
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IU1L3)ING LEASK

"I.~
Thi8 t Agreement 1. entered into this ~ day of July,

2000, by .r~d ~tween Randal R. Hutmacher and Joan E. Hutmaoher,
husband and wife, b.r.aft..~ -le880r" and RAJB Holding., tJ..C, a
Limited Liability Company, he:t'e.t't.~ h:J,.eSgee".

WITNESSETH:

l. PREMISES. That I...or, tor and in cona1deration of the
oovenant. and .gre~nt. her.«ft.r contain.d do.. heraby dam!.. and
1..ee to the 1 and tha 1 doe. h.reby b1r. and t~ f~Qm
le..or the building, exoept the ottiO8 8pace. loc.ted on .~b.
ea8terly .ide of the building currently occupie4 ~y RH Narket~n9,
which i. lituate on the followin; do8cribed real property in Otter
Tail CouAtYI MiMeeota, together with the building and improvement..
.ituated thereon!

See Bxhib1t A .tt.~h.d he~.to and made ~ p.~t hereof by
¥'eter.nc..

That leae.. .o~.pt. 8aid building and pre~ise. in lias is"
condition.

2. IIiM o~ I.~~E. The te~ of this lea.A R~ll be from the

date hereof to and UQtil Hey 31, 30°'. Le..ee ahall haY. th.
option to .xtend th8 leas. to and until May 31,2008. Sueh option
mu8t be exeroi..d in wri~ing delivered to Le.eor ~t least l~O days
prior to May 311 ~oo..

3. !!II. Lea... shall pay to lee.or a8 and for rent tor the
premi.e. the .um ot $3/400.00 per month, which _mount ,hall be due
.nd payable on the dat. nereof, and th8 lGt day of each .uoce.ding
month un~il this agr.ement i. ter~in.t.d ineluding during the term
of the .~t.n.1on of thi. lea... Tb. rent shall be payable «t tne
diruction of le8Bor. It 18 furtn.~ .g~..Q by and between the
parti.e that: the 1888.. will pay to lee.or a eUQI .~l to the
increa.e of the real est&t. t.~.8 due in any year o~ thi. Lease on. monthly ba.ie in the year of which said ~..l ..tate tax.. are due
and payable.

1

EXHIBIT A
£0 39~d N~AIllnS NIAln IE8P669199 8E:6Q PQQlILll6Q ,

,
I 1 'I.
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4. gxr~.Il~j. ~...e .nell p.y all utility coet8, 1nclud1ng
tuel oil, p~opanft, ~at~r.l g.8, elect~icity, 8.we~, Water, etc.,
for .aid premi8.1 except that for .0 long .. RH Marketing oontinu..
to occupy th. ollie. .pace. on tbe ...terly .ide of the l.a..d
property. RH Marketing will pay the 'leQtrical COlt. for the
8x18ting ooollng/air conditioning 8yatem for the l.a.. property.
L...ee 8hall be regponaibl. fo~ all n.ce...ry anow removal,
81dewalk, park~ng lot, driveway, window and building cle.niDg,
eto.. which ie nec...ary tor the u.e of the premi... by lessee.

S. USE ANn POGSRSSIgu. Le...e .hall have tn. 8xclusiV8 U8A
and poe 1on o~ tn. 1.as8d premi.e. dul"ing the t.J;'W\ hereof.
Lee.ee .grees not to perform or permit any act to be done or tail
to pertorm .r~y act which would con.titute or would caU8e a
viol.tion of any .tate, federal, county, town.hip or city .tatute,
~.gul.tion or ordin.nce, which would incre..e the in.~~nc. rate on
eaid bu11dinq or which would ~ in violation of any in.urance
pr..ehtly ca~ied on ~he premise. by lee.or. Lessee .~ll not do
or permi t to be don. in or about the premi.e. anything which would
be dangerou. to life, limb or real or per8onal pro~~ty.

6. ~~sa~IS ACCESS. Le..or, it'. employ... .nd agente .h.l1
have the right to enter the prem1... at all rea,sonabl. ti~. for
the purpo.. of in.pe~ting. repairing, altering, ~mproving, and fQr
po.tin; notic.. of non-re8pon.ibility.

7, ALTERA1-'IONS AND IMPROVBMBNTS. L.e...e shall not do any
ac~ to af!~or alt.r th t:ruotureof the premi888 without the
prior wrttten consent Qt le.sor which will not ~ unrea.onaely
withheld.

Le8868 .hall not cr..te Ot permit to be created or to remain,
and _hall dieoharge when dYe any lien. encumbrance or charie levied
~n account of any mechanic'e, labor8r. or materialman'. liert which
might or doe. eon.~icut. a lien, encumbrande or char9* upon the
prop.rty or any part ther8of Qr the income th.r.f~Qm wbeth.~ p~io~
to .ubordinate to the inte~eBt of L...or.

$. 6ISYGUMRHT. Lee... ~y not ..111 convey, ae8ign or
otherwi.e tra~fer or 8Ubl di~ectly or indirectly any int.~..t
in. the premi.es ae.cri~d herein Q~ this le 9. ~~NT~CE AND CARE OP;R2MrsES. L..80
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of rent eball be r8tund.d to 1888ee on a pro ~-&~K baa1.; howeve~1
If the pr.~iGe8 can be repaired or restored within 120 day. from
the date of 8uch event, then, at le..or's option, by a notice in
writing to 1e M.iled with1n 30 day. f~ the date of 8uQh
.V8Qt, l...or ~y notify the l...ee that the le68e ,ball remain In
full effect, tnat le .h~11 receive po.se..ion no more than 120
day. from the date of 8uch ev.nt ~Ad that the rent for the period
~uring which the premise. are untenant~le .hall be abated pro
rata, otherwise thi. agreement and option .hall become null and
void.

11. T~g AND IN~URAHC2. Lee.or ahall pay all real e.tate
taxe. for ifi.-l...ed-i..l property. Le..or at. th8ir Qo.t, .hall
k..p ehe build1nw and improvemene8 Ob ~h. p~.m1... in8ured for the
full in8urable value 5gain.t .uch perilg and in 8ucb amount; .$
Les.or shall determine. L , at ita co.t. .hall insure it.
per8onal prop8rcy and equipment .gain.t ~ch p.ri18 and in 8uch
amount. as L88see shall determine. ~8..e shall maint.1n public
liability i~urance in an ~~unt r..8o~ably ..ti.factory ta le..or,
nan,ing le..Q~ .. .n additional in8u~d and .hall provide le..or
'Mtith. COpy of .a.m..

12. SYB~n~R. T~t on the t.rmination of th- 1 o~ prio~
thereto, l.s..e shall p.aceably .urt'en~er the premi... to l..,or on
or before 8uch termination and 18 and, at it. 8Xpena81 .hall
remove all of its equipment and property from the premi8ee and any
property not .0 re~Qved .hall ~ deemed abandoned. If the premi.ee
are not ,urrenaered on or before the termin.tion 01 th18 l..8e,
1...08 .hall indemnity lee.or against OAY 1088 or liability
r..ulting from leseee's delay.

13, NO PARTNERSHXP CREATED. That nothing contained in this
l...e _hall be interp~.ted .. c~.ting a partnerehip, joint venture
~r relation.hip of prinoipal and. agent ~t.ween the leeeor and
lee..., it b.ing understood that the 801e relationship created
hereby 18 one of landlo~d and tenant. That l...o~ _hall not ~e
li.ble to le , their agent., _,loyeea, repreaentativ88,
customers or invlt.es for any persona
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~hall De paid In cash &~ cl0.1u~. Ng portion or ~he r8n~ pA1~ ~y
Le...e shall De applied or credited to .aid purcha.. price.

C. ExRrci88 of Option. Thi. option .hall be exerci.ed
by d~livery to Lea_or, the .urv1vor or their heir_, executors and
.e.ign8. wr1tt.n notice of the ex.rei.. of 'the option .i9ned by
L , or ~he .u~ivQr, rior tQ the term1nation of thi. Le...
w ich not1 Q1 & 0 C 08 n t x
( ay. .fter the d.te ~..O~ r~c.iV8. .aid QotiQe.- - -

D. Convey.nce. upon receipt of the notice of exercise of
optiont Lee.or shall deliver to L..see the properly cQntinued
Ab8tract of Ticle certified to date to include proper .e.rche.
coverinq bankruptcieB, and State and F.aeral judgment. .nd liens
.vid.~cing marketable title, 8ubj.Qt to .aeement. of record. in
~..o~. Le...e .hall have t~i~ty (30) day. to ~mine title and
the ~king ef any Obj ection. thereto. .aid obieotion. to be ~de in
wr1ting or deeme4 to be wa1ved. If any objectiOn. .~e UO made the

~ ~...or .ball be allow~d 180 day. to ~ke '~oh title marketable.
\~ Pending correction of tn. title the paym~t& hereunder required

~O' .hall be po8tponed. but upon correction of title and within 10 dare
0 at~.r written notice to tho ue , the partie. shall p8rform th~.

agreement according to it. term.. Nothing herein .~ll deprive~~ either p.rty Qf the right of enforcing the ap8cif!c perfo~~. Q~
this option such contr.ct .ball not be termin&~.d and provided

. action to enforce 8uch ~plcific perfo~ce shAll be co~enced
'D~ w1thin six month. after luch right of action .hall arise. All
~ coste and expense" of curing any objectione or defect. in title

.hall be borne by Le..or and ~y be r...rv.d f~om the p~rch...
pr1ee and u.ed to oo~edt ..me. upon approval of t~tle, Le..or
shall execute a d.liv~r a Minneeota un1torm Warranty Deed conveying
the property to Le~ together with the etate d..o t~ payable by
Loe_cr. All taxa., ~nt.. in.uraftee and eimilar expeneee
snall be prorated .. of the date of ~he exercise of the option.

~ B. Termination. i5 0 t o~ all terminate, it nQt
Boon.~ e~8rdi8.4, ~pon the t.rm nation of th11 Lease an e'.-~~~~i~~J~o!: -~ -

, lLJ Tran8!erab
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w.£ting ~d pu~~b... ..id real propert~ tor c.sh at the pr1oo .et
forth in ..14 offer or tor th. .~ ot $350,000.00, at Le '8
option. ~y.bl. on the date of clo8ing ..t forth in laid otter.

C. It Le8see .~ll tail to exerc18e ..1~ option. Le.8or
may ..11 ..1d real property fr.. and clear of the t.rm. 01 thi8
option .t the priee and upon the term. an~ ~QDdition8 of such
otte¥'.

O. 1t ~8... ~hall t.il to .~arQiu. sa1g option, Leo8ee
.hlll execute Gudh docu-ent8 in record.ble form .. Lee.or reqUir.s
to cancel and termin~te th~. Ri9ht of pir8e R~tu8al.

E. Thi8 option .hall be .x.rcised by delivery to L.8~r
tbair h8ir8. executor. and ...ign8. written notice of tbe ex.~~iae
of the option signed by Le..ee, their hei~. or executors.

P. upon reoeipt of the notioe of .xercie8 ot option,
Le8BQ~ _hall deliver to Le..ee tbe properly cont1nueQ Ab8tr.~ of
Title certifi.d to date to inclUde p~QP.r ..archee covering
bankruptci.., and State and Vederal judgmen~. and li.n8 evidencing
marketable title, subject to e&8eMente of record. in seller..
~ -ball have thirty (30) 4ay. to examin. titl. and th. m~ing
of .ny objection. thereto. said ob~.ctiona to be made in WTiting or
deemed to be waived. It any cbjeationc are .0 rn.de the L...or
.ball be allowed 180 aay. to make 8uch title marketable. rand1ng
correction ot the title the payment. h.reunder ~equ1r.g s~ll b.
po8tponed, but upon OO~l'ection of title and within 10 days after
written notice to the Le...e, the p.~tie8 8hall ~~form this
a9reem.nt eoeording to it. turma. Nothing herein 8h&ll deprive
either party of ~he right of anfo~cin9 th~ specific perform.nc. of
thi.opt~on .uch dontract: .h.ll not be teX11\j.nat.d and prov:i,ded
action to .Dfo~ce 8uch 8pec1tic perfo~nc. .h.ll be comm8noed
~1th1n six month. after .ucb ~igbt of action sbal1 &~i.e. All
~o.t8 and expen... Qf curing any objeotione or det.Qte in title
.hall be borne by ~...or and may be re..rved frOM the pur~ha.e
price and u8ed to correct ..me. Upon approval of title. Le.8Q~
shall .xecute a ~.liv.r a Minn..ot. Uniform Warranty Deed conveying
che property to L..see, together with t~ state deed tax payable by
Le.-or. All tax.., SSm8nt8, in.uranc
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17. aTNn"tNCJ. EP"'.(:"r AND A~I. Thi~ Agreement. .1'I.a11 W
binding: upon and 8bali-- in\.lT8 to the benefit of all heirs,
executor., adm1ni8trators. .u~ce..or8 and ..signa of the parties
herein and may not b. changed, .m8n4e~ or modified. nor .hall an}'
te~ be waived except in writin9 8igntd by all partie. hereto.

18. 8RVR~LE. The invalidity or unenforceability of al~Y
p.rti~ul.r provi.ioI~(G) of tbi. agr.em8nt eh.ll not aff8ct the
otn.r provieion. ~.r8of afta the agz'vement en-ll be con.trued in .ll
reapect8 .. if 8ueh invalid or un$nforceable provieion(a' wer.
omitte4.

19. DEPAUL'!. The failure to fully perfo!:1r. ~Y of th. t8rrn8
or c;onditione of this &gr.ement-by .1th.x- p.~ty for - po;-1od of
th1~ty 4ay~ ~ft.~ ~ec.ipt of ~itt.n notioe of .uch tailure 8Aall
eon.tl~ut. a rjefault hereunder and. t.he non..defaulti.ng party .hall
hav. all remad!88 avail&ble at law including termination of th1-
le.e8 and the d.faulting party hereby .g~... to pay all co.te,
expen... and attorn8Y' 8 £... incurred by the non-defaulting ~rty
in e~erc1.ing .eid remedie8.

20. ZKT~RE ~RR~. Thi. &gTe.ment ca. be.n..4. following
negotiations _Ad ~ev1.1on. by the parti.e .nd it i. th8r.toxoe, ~ot
CQ b. con_trued &gAinR~ e~tn.~ p&r~y b.cau.. of it'. draft.man8hipi
ana no repre8entationA, warractie" un4ert.xings o~ promises,
wh.th.~ e~.l, impli.d. w~ltten or otherwiRe b«V8 been made ~nle..
~xpre.81y 8t.t.d herein an4 neither party h~g relied on any such
r.prs8entation8, etc., no~ aet forth n.rei~. In the event of any
di8pute a8 to the conatruction or any provieions -ball be con$trued
in .ccg~nce with the lawq of the Stat. of Minne~t..

21. CAPTIONS. All captioD8, h..4ing8 or titles in thi. 1...e
.re for the- ogpvenience or refer.nce of the partie. only .nt1 eh.ll
nQt liMit tb. 800p~ of the parAgraph. or ..etion. herein.

22. Mt8CRT.T~CUS. That for the cQUv8ni8nc. of the partie..
thi8 .g~..ment i. made in two original copiea, one being a
photocopy at the other.

IN WITlfBSS WHiUOP. the parti.. hereto h.~. .x~cuted thi~
~...w the day Mnd year first ab:; nitt~_/~---

~~trt-:~~~ ~ t f!'~~ ~

~~~~~
,

(

-- -
80 39~d N~AIllns NIAln 1£8P66g19g 8£:6~ P~~l/Ll/6~
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RAJB HOWINGS, LLC

!! -,--~=:::~;::: :
.Ita: V""I"~.

. - --

By!
It.:

STAT! OF MINNESOTA )
j..

COUNTY OF 0'1'T2R TAiL)

~he foregoing in8t~~nt w.. acknowledged beto~e me tbie ~jL

4.y of July, 2000, by Randal k. Hutmacher and Joan B. ~t~cha~-

hu8cand and wife. Mi.lj) //I ~"",~~"k~

STATE OP' ) --: =::~,- '.:::::::::::~~~/~~ )

~ ~;~~i;:;l ) ~. I., "- COUNTY OF ), .~~!~:=

The foregoing in8 ~~~~~1:~;;t wa~ cknowle4g84 ~ ore th1. ~
d.~ Of ~ l . ~OOO, by and . tne

; and 0 RAJB Hol!lng8.LtC. a

~ L lity ".;a;paiiy;-on~ at I..t~ eo~y, ~ .-

THIS tNSTItUMBNT WAS ourmo BY' ..ra.<;~( _i7~~

SVINGEN, ATHENS I RUSSELL. ~~!i~.~~~~~!1~~".t
HAGSTROM, HAu<JRUD " ~UBI1A ~ ..~~~~ f

450 W..t M.in Street

~.o. Box .1.60

Perham. :I1tl 56573
(218) J46-"~~5

7

... TOT~ PAGE. 00 -

G~ 39~d N~AIllnS NIAln 1£8p6691S9 8£:60 v00~/L~/o0
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May 6, 2004

Joan lI11tmachel":

This 18:ter is a reminder that we have ex:ercised our option for a zrld ta-m per the lease
agreement. We also will retain our right to first refusal and the purchase price in the
original lease agreement.

Thank you

Sincerely,

fi! Ft5- 'S.~~:;-- -
Randy Schoephoeriter '

t,;:~: ":', " i.

":'""",.,"",' "',i"',",:"!,:,:!""":;;,',.':;:",,,; ~,;,,:~...,')!;,,/':~;,:;".

Box 160. Otte:rtail. MN 56571 218.367-3200 (Fax) 218-320003207

EXHIBIT.b
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SVINGEN, HAGSTROM, KARKELA, CLINE & DIRKS, PLLP
-.,--

.E8PONt> To PERHAM Office
~~EYS 6:. CO\JN8I!LOR.~ A!~ A PkOFESSIONAL LIMm!D LlABnm P AR.1NER.'iHIP
~. a:.JS11AN SVINCEN ~ ALLEN R. H.A.UCKUD OfFICES IN: WlEn Y OmCl! H~ IN:

)I!NMsW.HAGS"IKO"" nr~c.A~8tQo<> FlRGtJSFALLS DAL'J"ON
"u.y A. XAaICILA.. DAVia J. &LaTSON 0 PEaJIA.M tJNDI*wooo

,J.CJN80 PAUL I. RUNT PBUCANR.AP!DS vaGU
~M.DIRQ. CkIGJ.LAuoN BA'rn.£LAKI!

September 17, 2004

Patti J. Sullivan
Trustee in Bankruptcy
PO Box 16406
St. Paul MN 55116

RE: RAJE HOLDINGS, LLC

Dear Ms. Sullivan:

Please be advised that you are hereby notified that you are in default in the payment of rent
to Randal R. Hutmacher and Joan E. Hutmacher In the amount of$3,400.00 which was due
September 1, 2004. W
Terry A. Karkela

tm

EXHIBIT C--

~ AI8o ~ to ~ In NO t Chil T,... S~18t C8rtIft8d by "" Mlnnllotl StIli BIt Auocl8tlon *QU8I~ AOR NIWaI Civil ~Ion/ Arbltralkln
. R.-I ~ Law I.-IIfI8t CeftIfI8d by th8 Mln- .,. AMOCIMIon £ QII8IfI8d .&.DR N~I Civil & "~Iy ~ ArbIt..-Ion

450 West Main. P.O. Box 180. Perham, MN 58573
218-348-4995 . fax: 218.348-4405. 8mall: m.nauement@tirmansw8r.com

I
~

I c" I I I I ::-c

I
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WEST C ENT:R~.A.I.I
* AB STRAC TIN G CO., INC.

OWNERS AND ENCUMBRANCES REPORT
.- ... . ... .. ,. .' .. .. - .. ... . .'-' .. ... . . .. .,., - ... ..- . . . .. . .. ,".'.. ' ... .. .' .. .. .. LE(;AL DESCRIPTION OF PROPERTY: All thit ~rt of the SEY4 of the SW'J.. of Sec:tlon 11 , Town~hip 1 )4, Ringe

3g, Oner Tall COlJnty. MinneSota, de§cribedas follows: commf:ncln9 at tht louthWC$t corner of tald SE~ of tht
SWK of Section 11: ch.",e on an a!~~mtd btaring of North 0029'09" f~§t on the we5t lint of ~.Id SE~ ofttle
SWY4, a dist.nct of 72 .01 f~ to th. northtriy right-of-way line of State Trunk Hi9hway No.1 08, the pOi"t of
oe~innin9 of the land to be dt$(;ribed: then~e c;ontinuln9 North 0029'09" East on said west lin! of the SE~ of
t~ SWA, a distinCt of 350.30 ft~t; thence South 88005'38" Elst. distance of ~42.99 feet; the",e
SOlltheute.rly 011 a non-tangential curve,con~", to the northea5t. having i r~dlus of 112,67 f~~t, a delta angle
of 17°)9'18" and . chord bearin9 of South 40°51'28" East, for an arc dlstanc~ of 238.09 f~eti th~"(e South
0°29'09" W~,t. dls[anc~ of 175.42 f~et to slid north~rly ri9ht-Of-way IIn~; thence North 88°05'38' W@st ~IQn9'
~.id northtrly right-of-way li~!, . distance of 500.00 feet to the point of b@ginning

NAMt(S) OF OWNER(S): Joan E. Hu~rnacher

OTHER PERSONS INTERESTED, IF APPLICABLE, AND N~TURf Of INTEREST: None

~OPERn' TAXIS:

Parcel #14-000-1 1-0007.001 (Non-Homt$t...d)
2'" Ya ZOO4 Tues (S4.620.00) Not Paid
"I ~ 20~ TaxesIS4,620.00) ,nd Prior Vtars . Paid in Full

ENCUMIRANC~S FILED AGAINST NAMES ~1Vf:N ABOVE: Nont

ENCUMBRANCES FILED AGAINST ABOV£-O[5CR,IBEP PROPERTY;

Mortgag~ dated Sept~mber Z3, '994, ~nd record..d March 23. 1995. at 11 :35am. as Document *173517,
wherein ~ndll R. Hutmacher af1d Jo~n t. Hutm~ch'r. husband and wife, Ire Mort9~orJ, and Ptrham State

Bank 15 Lend~r. Amount: S5~.OOO.OO;

Mortgage d~t.d December 24,1998, and recorded January 13,1999. as Oocum~l'It '838634, whertln Randal R.
Hllt~,het and JOin E. Hutmacner. hu5band .nd wife, ire UQrt9a90~. and Unlt@d community Bank IS lender.

Amount: S 216,796.00;

ZO1W£ST JUNnJS "VINUE . nRCVS FALLS, MINNESOTA 56537 . 21s.736-561§

EXHIBIT D
\

I "~".. "Yilf_:~ii""~ ~ '.1.!.
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'~'~E: S T C E N1'lt.A. L
* ABSTRACTING CO., INC.

Mort9a9~ dat~d July 7, 2004, and ~~Qrd~d July 19, lOO4, a$ ~Ym~nt '958595, wh!rtln Randal R. Hutm"her
j,nd JOin Ell", H~tmather, husband a"d wife, art Mortgagors, and United Commu"itv Bank Is lender. Amount:
S213,OOO,00

Certified to the 29"- day of 5~pt~mber, 2004, at 8:00am.
,

~~;;;-co. I n~.

thiS Repon IS nM . Title Oplnl&n of' TI'lt InswrancePoNcy T"i5 RepOf' 15 not to be ~onltru~d as a ~g&l Opinion of ride, nor Is it.
$IIHtltutt (or In Ab5trltt of Title or "egiStcred "ooprrty Abstract. Thl5 R..pQ~ 15 bl$td on . 5CArch of the II'Ibtl( retOrd5. atId tilt Ilablll1Y
Of Wtrr CtNTRAl AlSTR-'CTINC CO., I~' In m.~lny (~, ~ePOl1 ,hill be Ilmftfd to Ihl c051 of thiJ R.port.

2ftl W.lST SUNltJS A VENtJE . FERGCS FALLs, MINNESOTA 565.\7 . 21"736.""t- i

I !I_".~j,";,,{j,c""'~ ~c I II I Mil:'
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RE$J'OND To PBRHAM Offic*
~~EYS &. COUN§ELORS AT LAw A PROFESSIONAL LIMfI"ED LIABILrrY P ARTNER.SHIP
~1S-nAN SvlNG1IN 'tt:O ALLIN R. HAVCRVD Omt;U I~ WBIKLY Oma HOVRS IN:

ENNIS W. HAGSTROM" THOMAS C. A'fB!NS t*O PH.GUS FAL~ DALTON
,Ray A. KA"~1itA . DA vm J. ElLERTSON 0 PBaHAM UNDUWOOD

. CUNIO PAUL B. HUNT nUCAN R.Anu8 VMCAS
:OTT M. DI.K5 . G.BG J. LARSON BA TrLB LAD

September 8, 2004

Patti J. Sullivan
Trustee in Bankruptcy ..

PO Box 16406
St. Paul MN 55116

RE: RAJE HOLDINGS, LLC

Dear Ms. Sullivan:

This correspondence will confirm our telephone conference in the above matter in which
I advised that it was the position of Mr. and Mrs. Hutmacher, the owners of the property
leased to RAJE, that the Building Lease terminated on Mey 31, 2004, and that RAJE was
holding over on a month to month tenancy. It is also the position of Mr. and Mrs.
Hutmacher that any option to purchase and any right of first refusal were also terminated
expired on May 31, 2004.

Paragraph 2 of the lease specified that the lease expired on May 31, 2004, unless at least
120 days prior to that date, RAJE exercised its option to extend the lease in writing.
Please be advised that the only contact, oral or written, that the Hutmachers ever received
from RAJE was a letter dated May 6, a copy of which is enclosed herewith, in which Mr.
Schoepheorster belatedly attempted to exercise the option to renew. Since RAJE failed
to exercise the option to renew in writing, delivered to the Hutmachers, at least 120 days
prior to May 31, 2004, the Lease Agreement as well as the Option to Purchase and the
Right of First Refusal all expired on May 31. 2004.

As I indicated in our telephone conference, the Hutmachers' are anxious for your decision
regarding acceptance or rejection of the Lease. Since the Lease is merely a month to
month hold over, unless you desire to negotiate an extension of the Lease, there is
essentially no Lease to accept. I believe the code requires the trustee to perform all of the
Lessee's obligations, including making the lease payments, during the period prior to
acceptance or rejection and while you are in possession. The Hutmachers are willing to
work with you. However, they have financial obligations related to the property and
payments which they must make. They rely on the lease payments to make their
p~yments. Therefor~, it is important that they begin receiving lease payments or that the
property be abandoned so they can secure a new tenant. ,:.t have also enclosed~ for your

0 Alao admlltad to pr~c'k. Ir\ ND + Clvd Trial Spec!a"a' Certified by th. Mlnn..o'~ $~" Bar A8aoclallon 1rQu.llfl~ ADA. Neut~1 Civil M.d..donl Atbttrallon. ~..I Proparty L~w ~p*CI.II.t Certlfl.d by th. Mlnneaota Sta.. Bat Aaaoclatlon ,. Quallfl.d ADR N.uttal CIvIl . flmlly ~1.U(tnl Arbntatlon

4S0 West Main. P.O. Box 160. Perham, MN 58573
218-346-4995 . fax: 218-346-4405. emall: management@firman8wer.com

EXHIBIT"E'-'." .."" , I I I I
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!
: .~} - .:'

~

Page 2
Patti J. Sullivan
September 8, 2004

reference, a copy of the Notice of Cancellation of Insurance the Hutmachers received,
together with a copy of the tax statement for the property.

I' .
y.

Terry A. Karkela

pan

Enc.

c: Randy and Joan Hutmacher

..

I I I I



VerI. B18h.
Thumper Pond. Inc.
43207 Topaz Trail

Ottert8il, MN 56571

Telephone: 218 3872431
FAX: 218 3e12431 (c811 ftrst)

E~.jl: verl'770aol,Gom

October 4, 2004

To: Patti J. Sullivan, Trustee in Bankruptcy
P.O. Box 16406
St. PBUI. MN 55118

PtH.. 8CC8p11hI8Ietter.8 our Intent to purchae the property In aUertall, MI"".sot.;
owned by Jb8n E. Hutmacher .nd commonlV called "Hoots M.rine" for the tal.- .um
of $ 400,000.00. The property .8 further described .. Property tax p.rceI1T4-GOO.1 1.
0007-001. It I. our understanding that th. Bankruptcy Court wi" purchne the
property by ex8rclalng tM option in the Ie... .nd be In a position tD r..." the
property tr.. and clear of any ""S, mortg8g.., property taxe. 8nd any other
.nGUmbrance8.

Slnee~1y I

'§t~:..~~ t:!:1~~-1~t;::-
V.rle Blah.
PrMlant
Thumper POM. Inc.

EXHIBITfi

I



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

---------------------------------------------
BKY No. 04-34853

In re:

Raje Holdings LLC, UNSWORN CERTIFICATE OF SERVICE 

Debtor.
--------------------------------------------- 

I, Kari L. Fogarty, declare under penalty of perjury that on a October 5, 2004 I mailed a copy of the
following documents:

1. Notice of Motion and Motion to Extend Time for Lease Assumption or Rejection and for
Expedited Hearing; 

2. Order (proposed)

by first class mail, postage prepaid to each entity named below at the address stated below for each entity:

Terry A. Karkela
Attorney at Law 
450 West Main Street
P.O. Box 160
Perham, MN56573 
via U.S. Mail and facsimile (218) 346-4405

Matthew R. Burton 
Leonard, O’Brien, Spencer, Gale & Sayre
100 South Fifth Street, Suite 2500
Minneapolis, MN 55402

Brian F. Leonard
Leonard, O’Brien, Spencer, Gale & Sayre
100 South Fifth Street, Suite 2500
Minneapolis, MN 55402

Office of the United States Trustee
1015 U.S. Courthouse
300 South Fourth Street
Minneapolis, MN 55415

Paul Ratelle
800 LaSalle Avenue, Suite 1900 
Minneapolis, MN 55402

Eric Sherburne
332 Minnesota Street, Suit W1650
St. Paul, MN 55101

MN Dept of Revenue
Bankruptcy Section
PO Box 64447
St. Paul, MN 55164

United States Attorney
600 US Courthouse
300 S. 4th Street
Minneapolis, MN 55415

Randall Hutmacher
42808 Pleasure Park Road
Ottertail, MN 56571

Joan Hutmacher
42808 Pleasure Park Road
Ottertail, MN 56571 

FULLER, SEAVER & RAMETTE, P.A.

Dated: October 5, 2004 By: /e/ Kari L. Fogarty                                       
      Kari L. Fogarty 
      Legal Secretary
      12400 Portland Avenue South, Suite 132
      Burnsville, MN 55337 



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

------------------------------------------------ 
BKY No. 04-34853

In re:

Raje Holdings LLC, ORDER                           

Debtor.

------------------------------------------------ 

The above matter came before the court on the motion of the Trustee for an extension of

time to accept or reject a lease of property between the Trustee and Randal R. Hutmacher and

Joan A. Hutmacher.  

Appearances, if any, were noted upon the record.  

Based upon the files, records and proceedings herein and the court being fully advised

in the premises,

IT IS HEREBY ORDERED:

1. The Trustee’s motion for expedited relief is granted.

2. The time for the Trustee to accept or reject the lease between the Trustee and

Randal R. Hutmacher and Joan A. Hutmacher is extended until December 20, 2004. 

BY THE COURT:

Dated: _________________, 2004 __________________________________
Dennis D. O’Brien
U.S. Bankruptcy Judge 
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